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These are the minutes of the regular meeting of the Texas Transportation 

Commission, which was held on August 26, 2004, in Austin, Texas.  The meeting opened 

at 9:25 a.m. with the following commissioners present: 

 

Texas Transportation Commission: 

Ric Williamson    Chair 

Robert L. Nichols    Commissioner 

John W. Johnson    Commissioner 

Hope Andrade     Commissioner 

Ted Houghton, Jr.    Commissioner 

 

Administrative Staff: 

Michael W. Behrens, Executive Director 

Steven E. Simmons, Deputy Executive Director 

Richard Monroe, General Counsel 

Roger Polson, Executive Assistant to the Deputy Executive Director 

Dee Hernandez, Chief Minute Clerk 

 

Registration sheets listing others in attendance are on file with the Texas 

Department of Transportation’s Chief Minute Clerk. 

 

A public notice of this meeting containing all items on the proposed agenda was 

filed in the Office of the Secretary of State at 2:08 p.m. on August 18, 2004, as required 

by Chapter 551, of the Government Code, referred to as “The Open Meetings Act.” 

 

ITEM 1.  Approval of Minutes of the July 29, 2004, regular meeting of the Texas 

Transportation Commission 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the minutes of the July 29, 2004, regular meeting of the 

Texas Transportation Commission. 

 

Chairman Williamson recognized Diane Burkett, Administration, upon 35 years 

of service with the Texas Department of Transportation. 

 

ITEM 2.  RESOLUTION 

Resolution to recognize Mary Lou Ralls, Bridge Division, upon her retirement after 20 

years of service with the Texas Department of Transportation 

 

ITEM 7.  DISCUSSION ITEMS 

b.  Discuss the development of the Texas Metropolitan Mobility Plans 

 

The discussion item began with comments from Coby Chase; James Bass; and 

Amadeo Saenz relating to the department’s various revenue sources. 
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The commission then received comments from San Antonio District Engineer 

David Casteel; Houston District Engineer Gary Trietsch; Senator Jon Lindsay; 

Representative Peggy Hamric; and Representative Corbin Van Arsdale. 

 

ITEM 8.  TRANSPORTATION PLANNING 

a.  Bell and Coryell Counties - Authorize Strategic Priority funding for various roadway 

improvements related to expanded operations at Fort Hood (MO) 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109751 

TPP 

In BELL AND CORYELL COUNTIES, various roadway improvement projects 

associated with the Fort Hood Military Reservation are being proposed for 

CONSTRUCT authority, in Category 12, Strategic Priority, of the 2004 Statewide 

Mobility Program (SMP). 

The infrastructure projects include the extension of SH 195 from FM 439 to 

Central Drive; an interchange project at SH 201 and Mohawk Drive; an overpass project 

at US 190; and the widening of Tank Destroyer Boulevard. 

Governor Rick Perry has made a commitment to begin the process for building 

new roads and other infrastructure in the Killeen/Fort Hood area, in an effort to support 

expanding military operations at Fort Hood. 

The Texas Department of Transportation supports this effort and has determined 

that the projects listed in the attached Exhibit A are needed in order to safely 

accommodate the anticipated increase in traffic that will occur as a result of the expanded 

operations.  These projects will improve mobility on the state highway system by creating 

additional access to the post by both military and civilian personnel. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director is authorized to enter into any necessary agreements and to proceed 

in the most feasible and economical manner with development of the projects listed in the 

attached Exhibit A, at a cost totaling $20.5 million, to be funded in CONSTRUCT 

authority, Category 12, Strategic Priority, of the 2004 SMP. 

Note:  Exhibit A on file with minute order clerk. 

 

The commission received comments from Congressman John Carter. 

 

ITEM 7.  DISCUSSION ITEMS (continued) 

b.  Discuss the development of the Texas Metropolitan Mobility Plans 

 

This discussion was continued with comments by Austin District Engineer  

Bob Daigh.  The commission also received comments from Travis County Commissioner 

Gerald Daugherty; Representative Jack Stick; and Representative Joe Pickett. 
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ITEM 13.  Executive Session  Pursuant to Government Code, Chapter 551 

a.  Section 551.071 - Consultation with and advice from legal counsel.  Specifically,  

consultation with a representative from the Office of the Attorney General about  

litigation related to TxDOT projects 

b.  Section 551.072 - Discussion of real property purchase, exchange, lease, donations 

c.  Section 551.074 - Discuss the evaluation, designation, reassignment, and duties of  

department personnel, including district engineers, division directors, and office  

directors. 

 

The commission went into executive session at 1:30 p.m. and reconvened at  

2:51 p.m. 

 

ITEM 3.  AVIATION 

a.  Various Counties - Various Sponsors - Approve funding for airport improvement 

projects at various locations 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Aviation Division 

Project Management Director Bill Fuller: 

 

109752 

AVN 

The Texas Department of Transportation (department) is authorized under 

Transportation Code, Chapter 21 and Chapter 22, to assist in the development and 

establishment of airports in the State of Texas. 

The airports listed in Exhibit A are currently in need of improvements to preserve 

the airports or to meet standards.  Due to the interest on the part of the airport sponsors, 

the department recommends that the improvements be funded. 

A public hearing was held Friday, July 23, 2004.  The only comments provided 

were by a citizen from the city of Georgetown in support of the grant request for a new 

air traffic control tower at the Georgetown Municipal Airport. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director, or the director’s designee, is authorized to enter into any necessary 

agreements to fund, through the Aviation Facilities Grant Program, the projects described 

in Exhibit A at an estimated cost of $7,739,335. 

Note:  Exhibit A on file with minute order clerk. 

 

b.  Various Counties - Reauthorize the Routine Airport Maintenance Program (RAMP) 

(MO) 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Aviation Division 

Project Management Director Bill Fuller: 

 

109753 

AVN 

The Texas Department of Transportation (department) is authorized under Texas 

Transportation Code, Chapter 21 and Chapter 22, to assist in the development and 

maintenance of airports in the state. 
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The Routine Airport Maintenance Program (RAMP) provides financial assistance 

for publicly owned or operated general aviation, reliever, and non-hub commercial 

service airports included in the Texas Airport System Plan.  

Due to the success of this program, the department requests continuation of the 

program by providing funds for airport maintenance on a 50-50 basis up to a maximum 

of $30,000 in state funds per eligible airport for Fiscal Year 2005. 

In addition to the funding of airport maintenance items, it has been requested by 

the sponsors that use of these grant funds be extended to include small capital 

improvement work items. 

A public hearing regarding the funding of the RAMP and modification of the 

program to include small capital improvement work items was held on July 23, 2004, and 

no comments were received. 

IT IS THEREFORE ORDERED by the commission that the airports listed in 

Exhibit A awarded grants in accordance with the RAMP and that the executive director, 

or the director’s designee, is authorized to enter into any necessary grant agreements with 

the appropriate local government agencies necessary to carry out the directives of this 

minute order. 

Note:  Exhibit A on file with minute order clerk. 
 

ITEM 4.  DISCUSSION ITEMS 

a.  Financing Alternatives, including State Infrastructure Bank and Toll Credits for Public 

Transportation Projects 

 

This item was presented by Finance Division Director James Bass.  The 

commission received comments from General Counsel, Texas Transit Association,  

Sam Russell; Director, Texas Transit Association, Edna Johnson; ( a letter was read into 

the record from Bastrop County Commissioner, Lee Dildy, and Midland council member, 

Berry Simpson); Director, Texas Citizen Fund, Glenn Gadbois; Michelle Crain; 

Associate Director, Colonias Project, Kermit Black; Roxanne McKinley, East Texas 

Council of Governments; Transit and Safety Director, Texas Transit Authority,  

Sarah Cook; Director of Transportation, North Central Texas Council of Governments, 

Michael Morris; Director, Bell County and Central Texas Transportation Alliance,  

Rita Kelley; and General Manager, Waco Transit, John Henderson. 

 

b.  State Public Transportation Coordination, including Development of a Public 

Transportation Business Plan 

 

This item was presented by Public Transportation Division Director Sue Bryant. 

 

ITEM 5.  PUBLIC TRANSPORTATION 

a.  Various Counties - Award federal §5303, Metropolitan Planning Program, and 

§5313, State Planning and Research Program, funding for FY 2005 (MO) 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Public 

Transportation Division Director Sue Bryant: 
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109754 

PTN 

Transportation Code, Chapter 455, assigns a broad spectrum of public 

transportation roles and missions to the Texas Department of Transportation 

(department), and Transportation Code Chapter 456, authorizes the Texas Transportation 

Commission (commission) to administer funds appropriated for public transportation. 

The commission was designated by the governor as the administering agency for 

the Federal Transit Administration (FTA) grant program, Metropolitan Planning Program 

(49 U.S.C. §5303) and State Planning and Research Program (49 U.S.C §5313(b)), in a 

letter dated June 13, 2002, and is required to ensure that these grant funds are distributed 

and utilized in accordance with guidance from FTA. 

Title 43, Texas Administrative Code (TAC), §31.21(c) establishes a formula 

through which §5303 program funds shall be distributed to the metropolitan planning 

organizations (MPO) of the state and 43 TAC §31.22 establishes the mechanism through 

which §5313 program funds are administered by the department.  The distribution of the 

available and total FY 2004 apportionment is shown in Exhibit A and has been calculated 

in accordance with the provisions of §31.21(c) and §31.22. 

The United States Congress has passed several extensions of the Transportation 

Equity Act for the 21st Century (TEA-21).  FTA has made funds available for nine-

twelfths of FY 2004.  As soon as FTA makes available additional funding, allocations in 

the §5303 and §5313 programs will be adjusted accordingly.  It is possible that there will 

be reductions or increases to the total amount listed in Exhibit A.  Reductions or increases 

in allocations to individual MPOs will be calculated on a pro rata basis in accordance 

with the formula in §31.21(c). 

IT IS THEREFORE ORDERED by the commission that the executive director or 

the director’s designee is directed to proceed with the available FY 2004 §5303 and 

§5313 FTA allocation for the FY 2005 program as described in Exhibit A, submit the 

necessary state application to FTA, and enter into any necessary contracts in accordance 

with the priorities established in this minute order. 

Note:  Exhibit A on file with minute order clerk. 

 

b.  Various Counties - Appoint three members to the Public Transportation Advisory 

Committee 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Public 

Transportation Division Director Sue Bryant: 

 

109755 

PTN 

Three members of the Public Transportation Advisory Committee (committee) 

have terms that will expire September 30, 2004.  Each of these members has agreed to 

serve an additional three-year term.  The Texas Transportation Commission 

(commission) makes the following reappointments: 

Terms expiring September 30, 2007: 

Bob Geyer - Public Transportation Provider 

Vastene Olier - Public Transportation Provider 

Vinsen Faris - Public Transportation User 
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Transportation Code, §455.004, directs the commission to appoint a nine-member 

committee to advise the commission on the needs and problems of the state’s public 

transportation providers, including the methods for allocating state public transportation 

money; comment on rules or rule changes involving public transportation matters; advise 

the commission on the implementation of Transportation Code, Chapter 461; and perform 

other duties as determined by order of the commission. 

Title 43, Texas Administrative Code, §1.84, administrative rules for the 

committee, include a provision that members serve staggered three-year terms, unless 

removed sooner at the discretion of the commission. 

IT IS THEREFORE ORDERED by the commission that the individuals identified 

above are reappointed for the term specified as members of the Public Transportation 

Advisory Committee. 

 

ITEM 6.  PROMULGATION OF ADMINISTRATIVE RULES  Under Title 43, 

Texas Administrative Code, and the Administrative Procedure Act, Government Code, 

Chapter 2001: 

a.  Proposed Adoption 

(to be published in the Texas Register for public comment) 

(1)  Chapter 1 - Management  

Amendments to §1.501, Definitions, and §1.503, Acceptance, (Donations) 

 

Commissioner Andrade made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109756 

OGC 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §1.501 and §1.503, relating to donations, to be codified under 

Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§1.501 and §1.503 are proposed for adoption and are authorized for publication in the 

Texas Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(2)  Chapter 5 - Finance 

Repeal of Subchapter C, §§5.21-5.29, Hardship Finance for Utility Adjustments, 

Relocations, and Removals 
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Commissioner Johnson made a motion, seconded by Commissioner Andrade, and 

the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109757 

FIN 

The Texas Transportation Commission (commission) finds it necessary to 

propose the repeal of Subchapter C, §§5.21-5.29, relating to Hardship Financing for 

Utility Adjustments, Relocations, and Removals, codified under Title 43, Texas 

Administrative Code, Part 1. 

The preamble and the proposed repeals, attached to this minute order as Exhibits 

A and B, are incorporated by reference as though set forth at length verbatim in this 

minute order. 

IT IS THEREFORE ORDERED by the commission that the repeal of §§5.21-5.29 

is proposed for adoption and is authorized for publication in the Texas Register for the 

purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(3)  Chapter 9 - Contract Management 

Amendments to §9.51, Definitions; and §9.54, Historically Underutilized Business 

Program (Business Opportunity Programs) 

 

Commissioner Nichols made a motion, seconded by Commissioner Andrade, and 

the commission approved the following minute order presented by Construction Division 

Director Thomas Bohuslav: 

 

109758 

CST 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §9.51 and §9.54, relating to business opportunity programs, to be 

codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §9.51 

and §9.54 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 



  August 26, 2004 870 

(4)  Chapter 21 - Right of Way 

(A)  Amendments to §21.4, Title Insurance and §21.6, Use of Abstract Plant Facilities 

(MO) 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by Right of Way 

Division Director John Campbell: 

 

109759 

ROW 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §21.4, relating to title insurance, and §21.6, relating to use of 

abstract plant facilities, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §21.4 

and §21.6 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(B)  Amendments to §21.160, Relocation (Regulations of Signs Along Interstate and 

Primary Highways) 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Right of Way Division 

Director John Campbell: 

 

109760 

ROW 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §21.160, relating to relocation of signs along interstate and 

primary highways, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§21.160 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 
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(5)  Chapter 25 - Traffic Operations 

Repeal of §§25.20-25.24, New §§25.20-25.24, and Amendments to §25.25, Procedures 

for Establishing Speed Zones 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Traffic Operations 

Division Deputy Director Carol Rawson: 

 

109761 

TRF 

The Texas Transportation Commission (commission) finds it necessary to 

propose the repeal of §§25.20-25.24, new §§25.20-25.24, and amendments to §25.25, 

relating to procedures for establishing speed zones, to be codified under Title 43, Texas 

Administrative Code, Part 1. 

The preamble and the proposed repeals, new sections, and amendments, attached 

to this minute order as Exhibits A - D, are incorporated by reference as though set forth at 

length verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the repeal, new sections, 

and amendments are proposed for adoption and are authorized for publication in the 

Texas Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through D on file with minute order clerk. 

 

b.  Final Adoption 

(1)  Chapter 4 - Employment Practices 

Amendments to §4.51 and §4.56, Sick Leave Pool Program 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Human Resources 

Division Director Diana Isabel: 

 

109762 

HRD 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §4.51 and §4.56, relating to the sick leave pool program, to be codified 

under Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §4.51 

and §4.56 are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 



  August 26, 2004 872 

(2)  Chapter 23 - Travel Information 

Amendments to §23.1 and §23.2, General Provisions, Amendments to §§23.10, 23.12, 

and 23.14, Travel Information; Amendments to §§23.26, 23.28, and 23.29, Texas 

Highways Magazine; and the Repeal of §23.11, InfoBords 

 

Commissioner Houghton made a motion, seconded by Commissioner Johnson, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109763 

TRV 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §23.1 and §23.2, relating to general provisions; §§23.10, 23.12, and 

23.14, relating to travel information; §§23.26, 23.28, and 23.29, relating to Texas 

Highways magazine; and the repeal of §23.11, relating to InfoBords, to be codified under 

Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted amendments and repeal, attached to this minute 

order as Exhibits A-E, are incorporated by reference as though set forth at length 

verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments and 

repeal are adopted and are authorized for filing with the Office of the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through E on file with minute order clerk. 

 

c.  Rule Review 

In accordance with Government Code, §2001.039, Readoption of 43 TAC Chapter 1, 

Management, and Chapter 11, Design 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109764 

OGC 

Government Code, §2001.039 requires state agencies to readopt their rules every 

four years and, prior to readopting, to consider whether the reason for each rule continues 

to exist. 

During May and June 2004, the Texas Department of Transportation reviewed 

Title 43, Texas Administrative Code, Part 1, Chapter 1, Management; and Chapter 11, 

Design.  The Notice of Intention to review the rule was published in the Texas Register 

on May 7, 2004 (29 TexReg 4556). 

No comments were received regarding this rule review. 

The Texas Transportation Commission (commission) finds that the reasons for 

initially adopting these rules continue to exist. 

IT IS THEREFORE ORDERED by the commission that the executive director 

provide for filing with the Office of the Secretary of State, Texas Register Division, a 

notice readopting these rules. 
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ITEM 7.  DISCUSSION ITEMS 

a.  Commission recommendations to the Texas Legislature regarding potential statutory 

changes that would improve the operations of the department 

 

This item was presented by Legislative Affairs Office Director Coby Chase. 

 

ITEM 8.  TRANSPORTATION PLANNING 

b.  El Paso County - Authorize Strategic Priority funding for roadway improvements 

related to expanded operations at Fort Bliss 

 

Commissioner Houghton made a motion, seconded by Commissioner Johnson, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109765 

TPP 

In EL PASO COUNTY, an interchange project between Biggs Army Airfield and 

Fort Bliss, located at the intersection of Fred Wilson Boulevard and Airport Road is 

being proposed for CONSTRUCT authority, in Category 12, Strategic Priority, of the 

2004 Statewide Mobility Program (SMP). 

Governor Rick Perry has made a commitment to begin the process for roadway 

improvements in the Fort Bliss/Biggs Army Airfield area, in an effort to support 

expanding military operations at Fort Bliss. 

The Texas Department of Transportation (department) supports this effort and has 

determined that this project is needed in order to safely accommodate the anticipated 

increase in traffic that will occur as a result of the expanded operations.  This interchange 

project will improve mobility on the state highway system by creating improved access to 

the post by both military and civilian personnel. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director is authorized to enter into any necessary agreements and to proceed 

in the most feasible and economical manner with development of the interchange project 

at a total cost of $16.2 million, to be funded in CONSTRUCT authority, Category 12, 

Strategic Priority, of the 2004 SMP. 

IT IS UNDERSTOOD this interchange will be considered as a portion of the 

future Inner Loop in El Paso between US 54 and State Highway Loop 375 and will be 

designated as a State Highway Spur prior to the award of the construction contract by the 

department. 

 

c.  Various Counties - Approve adjustments to participation ratios for projects located in 

economically disadvantaged counties 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 
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109766 

TPP 

Transportation Code, §222.053, requires the Texas Transportation Commission 

(commission), when evaluating a proposal for a highway improvement project in a 

political subdivision that consists of all or a portion of an economically disadvantaged 

county, to adjust the minimum local matching funds requirement after evaluating the 

political subdivision’s effort and ability to meet the requirement.  

Title 43, Texas Administrative Code (TAC), §15.55, states that the commission 

will consider a local government's effort and ability to meet the local matching funds 

requirement, and will consider the following criteria when evaluating a request for an 

adjustment to the requirement: 

(1) population level; 

(2) bonded indebtedness; 

(3) tax base; 

(4) tax rate; 

(5) extent of in-kind resources available; and  

(6) economic development sales tax. 

Transportation Code, §222.053, defines an economically disadvantaged county as 

a county that has, in comparison to other counties in the state: 

(1) below average per capita taxable property value; 

(2) below average per capita income; and  

(3) above average unemployment. 

In accordance with these criteria, 56 counties are classified as economically 

disadvantaged for Fiscal Year 2004. 

The Texas Department of Transportation (department) received applications from 

political subdivisions in counties that have been classified as economically disadvantaged 

for Fiscal Year 2004 adjustments of the local matching funds requirement. 

The department reviewed the applications and found them to be in compliance 

with the requirements of Transportation Code, §222.053 and 43 TAC, §15.55. 

The commission has considered the criteria contained in 43 TAC, §15.55, has 

reviewed the applications for adjustment, and has determined that the local matching 

funds requirement should be adjusted in the amount indicated in Exhibit A. 

IT IS THEREFORE ORDERED by the commission that the adjustments to the 

local matching funds requirement described in Exhibit A are hereby respectively adjusted 

to the percentage indicated. 

IT IS FURTHER ORDERED that any existing advance funding agreement 

between the department and the respective local governments be modified to reflect the 

adjusted cost participation requirements, provided that funds already received by the 

department under the terms of existing agreements will not be adjusted or reimbursed. 

Note:  Exhibit A on file with minute order clerk. 

 

d.  Various Counties - Authorize 2004 Federal Discretionary program projects 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 
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109767 

TPP 

The Texas Department of Transportation (department) annually receives 

notification from the Federal Highway Administration (FHWA) concerning projects that 

will receive federal discretionary or General Provision earmark funding. 

Generally, various state departments of transportation submit candidate projects to 

the FHWA for consideration of receiving federal funds.  Another method through which 

states receive earmarked funds is when projects are submitted by members of the  

U. S. Congress representing that part of the state.  For Fiscal Year 2004, the department 

has been notified that 11 projects identified in Exhibit A will receive federal funding. 

The department is required to obligate federal funds with the FHWA by 

September 30, 2004 for these projects to be eligible to receive federal funding. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director is hereby authorized to proceed in the most feasible and 

economical manner with project development and program monitoring of the identified 

projects in the FY 2004 Federal Discretionary Program. 

Note:  Exhibit A on file with minute order clerk. 

 

e.  Various Counties - Authorize an increase in Category 11 DEVELOP programming 

authority 

 

This item was deferred. 

 

ITEM 9.  TURNPIKE PROJECTS 

Various Counties - Approve the selection of the best value proposal for the design, 

construction, and delivery of toll booths for department turnpike projects, and authorize 

the department to execute a comprehensive development agreement with the chosen 

proposer (MO) 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109768 

TTA 

Transportation Code, Chapter 361, Subchapter I (act) authorizes the Texas 

Department of Transportation (department) to enter into comprehensive development 

agreements with private entities that provide for the design, construction, financing, 

maintenance, or operation of a turnpike project on the state highway system. 

Pursuant to that authority, the Texas Transportation Commission (commission) 

has adopted rules prescribing how the department will obtain and evaluate proposals from 

private entities to develop a turnpike project under a comprehensive development 

agreement, codified in 43 TAC §§27.1-27.5 (rules). 

As defined in Transportation Code, §361.001, a turnpike project includes a toll 

house or an administration, storage, or other building the department considers necessary 

to operate the project. 
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Pursuant to the act and the rules, on February 27, 2004, the department issued a 

request for qualifications to design, construct, and deliver toll booths for installation as 

part of turnpike projects currently under construction or to be constructed in the Austin 

area, as well as additional toll booths that may be ordered by the department for future 

candidate turnpike projects in Texas. 

All of the responding proposing teams were designated by the department for 

inclusion on a short list of proposers to whom, on May 14, 2004, the department issued a 

request for detailed proposals to design, construct, and deliver the toll booths under a 

comprehensive development agreement. 

The request for detailed proposals provides that the department will issue a Notice 

of Intent to Award the comprehensive development agreement that will trigger a 

proposer’s right to protest the award, and that the comprehensive development agreement 

will be awarded to the proposal determined to provide the best value to the department. 

On August 9, 2004, technical and price proposals were received from Cushing 

Manufacturing Co. and Meta-Lite, Inc.  From August 10, 2004 until August 17, 2004, the 

department separately evaluated technical and price proposals from the two proposers. 

The technical proposals were evaluated in the categories of work management, 

quality programs, and technical approach (and in that order of priority).  The proposals 

were evaluated using qualitative ratings of poor, fair, good, very good, and excellent in 

each category, and assigned technical scores based on those ratings and the weightings of 

the individual evaluation criteria. The technical scores were then converted to a dollar 

value for combination with the lump sum price proposed and ultimate determination of 

apparent best value.  The proposal with the lowest dollar value was deemed to provide 

the apparent best value. 

The evaluations of each proposal resulted in the proposals being ranked as 

follows:  (1) Meta-Lite, Inc., with a dollar value of $3,468,184 and (2) Cushing 

Manufacturing Co., with a dollar value of $7,324,815.  The proposal submitted by  

Meta-Lite, Inc. was accordingly determined to provide the apparent best value. 

IT IS THEREFORE ORDERED by the commission that the determination that 

the proposal submitted by Meta-Lite, Inc. provides the apparent best value to the 

department is approved, and the department is authorized and directed to commence and 

complete discussions with Meta-Lite, Inc. necessary to finalize the comprehensive 

development agreement to design, construct, and deliver toll booths for installation as 

part of turnpike projects currently under construction or to be constructed in the Austin 

area, as well as additional toll booths that may be ordered by the department for future 

candidate turnpike projects in Texas, and to modify the comprehensive development 

agreement as necessary through such discussions. 

IT IS FURTHER ORDERED that the comprehensive development agreement is 

awarded to Meta-Lite, Inc., subject to, and effective upon the occurrence of, all of the 

following: (1) the successful conclusion of discussions, (2) the issuance of a Notice of 

Intent to Award by the department, (3) applicable FHWA approvals as identified by the 

department, and (4) the mutual execution and delivery of the comprehensive development 

agreement by the executive director of the department and the proposer. 
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IT IS FURTHER ORDERED that if the executive director determines that the 

discussions with Meta-Lite, Inc. cannot be successfully completed, and that therefore the 

proposal submitted by Meta-Lite, Inc. will not provide the apparent best value, the 

department is authorized to commence and complete discussions with Cushing 

Manufacturing Co. the next highest ranked proposer, with award to the next highest 

ranked proposer subject to the terms and conditions in the immediately preceding 

paragraph of this order. 

 

ITEM 10.  FINANCE 

a.  Various Counties - Adoption of Legislative Appropriations Request for FY 2006 and 

FY 2007 

 

This item was deferred. 

 

b.  Various Counties - Adoption of FY 2005 operating budget 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109769 

FIN 

The General Appropriations Act of the 78th Legislature, 2003 Regular Session, 

has appropriated funds for the operations of the Texas Department of Transportation 

(department) for Fiscal Year 2005. 

The funds shown below are necessary to effectively operate the activities of the 

department in accordance with the guidelines set forth in the General Appropriations Act. 

Texas Department of Transportation 

Operating Budget 

For Fiscal Year 2005 

A.              Goal:    TRANSPORTATION PLANNING 

    Strategy A.1.1    PLAN/DESIGN/MANAGE $     612,860,021 

                  A.1.2    RIGHT-OF-WAY ACQUISITION        325,000,000 

                  A.1.3    RESEARCH          22,617,952 

TOTAL, GOAL A: $     960,477,973 

B.             Goal:    TRANSPORTATION CONSTRUCTION 

    Strategy B.1.1    HIGHWAY CONSTRUCTION $  2,801,470,708 & 

UB* 

                  B.1.2    AVIATION SERVICES          62,089,014 & 

UB 

TOTAL, GOAL B: $  2,863,559,722 

C.              Goal:    MAINTENANCE AND PRESERVATION 

    Strategy C.1.1    CONTRACTED MAINTENANCE $     566,815,372 & 

UB 

                  C.1.2    ROUTINE MAINTENANCE        504,365,825 & 

UB 

                  C.1.3    GULF WATERWAY               248,969 & 

UB 

                  C.1.4    FERRY SYSTEM          26,399,903 

TOTAL, GOAL C: $  1,097,830,069 
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* Within a biennium, some strategies are legislatively authorized to carry any 

unexpended balance (U.B.) forward from the first FY of the biennium to the second FY 

of the biennium. 

D.              Goal:    OPTIMIZE SERVICES AND SYSTEMS 

    Strategy D.1.1    PUBLIC TRANSPORTATION $       1,660,285 & 

UB 

                  D.1.2    REGISTRATION & TITLING        64,724,617 

                  D.1.3    VEHICLE DEALER REGULATION          4,904,859          

                  D.2.1    TRAFFIC SAFETY         34,704,247 & 

UB 

                  D.3.1    TRAVEL INFORMATION        19,831,794 & 

UB 

                  D.4.1    AUTO THEFT PREVENTION        10,022,990 & 

UB 

TOTAL, GOAL D: $   135,848,792 

E.              Goal:    INDIRECT ADMINISTRATION 

    Strategy E.1.1    CENTRAL ADMINISTRATION $     34,522,677 

                  E.1.2    INFORMATION RESOURCES        28,606,495 

                  E.1.3    OTHER SUPPORT SERVICES        35,174,277 

                  E.1.4    REGIONAL ADMINISTRATION        67,584,604 

TOTAL, GOAL E: $   165,888,053 

GRAND TOTAL:  Texas Department of Transportation $5,223,604,609 

 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that a 

cash operating budget of $5,223,604,609 be authorized for the operations of the 

department for Fiscal Year 2005; and the executive director is hereby ordered to 

administer this cash operating budget in the most feasible and economical manner within 

the guidelines prescribed by the 78th Legislature, 2003 Regular Session. 

IT IS FURTHER ORDERED that the executive director is hereby authorized to 

make necessary adjustments to spending levels in accordance with the General 

Appropriations Act as may be necessary in the operations of the department. 

 

ITEM 11.  CONTRACTS 

a.  Award or Reject Highway Improvement Contracts 

(1)  Maintenance 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Construction 

Division Director Thomas Bohuslav: 

 

109770 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for maintenance of 

the State Highway System, which were publicly opened and read on August 10 and 11, 

2004. 
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Pursuant to cited code provisions highway maintenance contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway maintenance contracts, with an engineer’s estimated cost of $300,000 or more, 

identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

maintenance contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 

 

(2)  Highway and Building Construction 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order, rejecting Project Nos.  

C 911-00-55, Angelina County; CPM 71-3-35, Mason County; C 1986-1-15, 

Montgomery County; MG 2004(645), Val Verde County; and STP 2000(635)TE, Wood 

County, as recommended by staff and presented by Construction Division Director 

Thomas Bohuslav: 

 

109771 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for improvement of 

the State Highway System, which were publicly opened and read on August 10 and 11, 

2004. 

Pursuant to cited code provisions highway improvement contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 
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The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway improvement contracts identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

improvement contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 

 

b.  Establish statewide annual participation goals for the Historically Underutilized 

Business Program 

 

Commissioner Andrade made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Construction 

Division Director Thomas Bohuslav: 

 

109772 

CST 

In accordance with Title 43, Texas Administrative Code, §9.54, the Texas 

Transportation Commission (commission) is establishing annual HUB goals of 26.1 

percent for building construction contracts, 57.2 percent for special trade contracts, 20 

percent for professional services contracts, 33 percent for other service contracts and 12.6 

percent for commodity purchases. 

The Historically Underutilized Business (HUB) program was developed by the 

Texas Department of Transportation (department), under authority of Transportation 

Code, §201.702, and intended to be consistent where practicable with both Government 

Code, Chapter 2161, and the department’s Disadvantaged Business Enterprise (DBE) and 

Small Business Enterprise (SBE) programs.  The annual goals represent participation in 

contracts and purchases by HUBs determined by a percentage of the total cost of all state 

and locally funded contracts, other than highway construction and highway maintenance 

contracts. 

To maintain consistency with the state HUB Program requirements contained in 

Government Code, Chapter 2161, and pursuant to Texas Administrative Code, §9.54, the 

commission will establish an overall annual HUB participation goal.  The commission 

will establish the goal making use of disparity studies, including the disparity study 

described in Government Code, §2161.002(c), or its replacement, as well as other  
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relevant information.  The department has used the disparity study described in 

Government Code, §2161.002(c), and other data to establish goals for its federal DBE 

program.  Making use of this or other disparity studies for establishing its HUB goals 

satisfies the requirement in Transportation Code, §201.702(b), that the state goal 

approximates the federal requirements. 

The commission established the annual HUB goals for Fiscal Year 2005 based on 

the availability of HUBs as determined in the disparity study described in Government 

Code, §2161.002(c). 

IT IS THEREFORE ORDERED that the HUB goals stated in this order are 

effective from September 1, 2004 through August 31, 2005. 

 

c.  Establish statewide annual participation goals for the Small Business Enterprise 

Program 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Construction Division 

Director Thomas Bohuslav: 

 

109773 

CST 

In accordance with Title 43, Texas Administrative Code, §9.55, the Texas 

Transportation Commission (commission) is establishing an annual SBE goal of 23 

percent.  The Texas Department of Transportation (department), under its authority in 

Transportation Code, §201.702, to develop programs for disadvantaged businesses, chose 

to develop the Small Business Enterprise (SBE) Program to assist disadvantaged 

businesses in the specialized fields of highway construction and maintenance.  The 

program is open to all small businesses that meet the required size limitation.  The SBE 

Program was designed to mirror the Disadvantaged Business Enterprise (DBE) and 

Historically Underutilized Business (HUB) programs whenever practicable so that those 

members of the affected industry will not be confronted with different rules based on 

funding source. 

Pursuant to Title 43, Texas Administrative Code, §9.55, the commission, in a 

procedure similar to that required by the federal DBE Program and roughly equivalent to 

the HUB goal setting procedures, will establish annual SBE goals based on the 

availability of SBE firms.  The annual goals represent SBE participation in contracts and 

purchases determined by a percentage of the total cost of highway construction and 

highway maintenance projects funded with state and local funds. 

To determine the availability of SBEs, the department compared the total amount 

contracted to small businesses in FY 2003 to the total amount awarded to prime 

contractors in FY 2003.  This comparison indicated that 20 percent of the total amount 

was awarded to small businesses.  This percentage does not include awards to material 

suppliers due to the unavailability of data regarding suppliers.  To further encourage the 

development of small businesses and to take into account the small businesses that 

furnish materials, the department added 3 percent to the SBE goal for a total of 23 

percent. 

IT IS THEREFORE ORDERED that the SBE goal of 23 percent is effective from 

September 1, 2004 through August 31, 2005. 
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d.  Contract Claim 

Crockett County - Project STP 2000(378)R - Approve a claim settlement with Jones 

Bros. Dirt & Paving Contractors, Inc. for additional compensation 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Assistant 

Executive Director for Engineering Operations Amadeo Saenz: 

 

109774 

AEO 

In CROCKETT COUNTY on STATE HIGHWAY 163, Jones Bros. Dirt & 

Paving Contractors, Inc. (contractor) was awarded construction project STP 2000(378)R 

in the amount of $3,624,449.48. 

The contractor filed a claim against the Texas Department of Transportation 

(department) for additional compensation in the amount of $108,605.37 for additional 

embankment quantities hauled to the project from an off-site borrow source. 

Pursuant to Title 43, Texas Administrative Code, §9.2, the Contract Claim 

Committee met informally with the contractor, and the claim was successfully resolved. 

The agreed resolution requires that the contractor be paid the sum of $23,000 in 

full and final satisfaction of the claim.  This consideration shall be payable only after the 

department is in receipt of a duly authorized and completed Settlement Agreement and 

Release containing a specific promise by the contractor to release and hold harmless the 

State of Texas, its officers, and employees with regard to all claims and disputes arising 

from the contract. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission 

(commission) that the sum of $23,000 is authorized to be expended from funds under the 

control and jurisdiction of the commission, and the executive director is directed to take 

the necessary steps to secure a warrant in this amount payable to the contractor. 

 

ITEM 12.  ROUTINE MINUTE ORDERS 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute orders, presented by Executive 

Director Michael W. Behrens. 

 

a.  Donation to the Department 

Tarrant County - Consider a donation from G.L. Barron Mont Del Limited Partnership 

for funds to install three street light poles, a conduit, an electrical conductor and electrical 

service necessary to meet City of Benbrook requirements to provide street lighting at 

access drives to proposed development of property next to SH 183 frontage road in  

Fort Worth 

 

109775 

OGC 

G.L. Barron Mont Del Limited Partnership has donated approximately $13,000 

for the installation of three street light poles, a conduit, an electrical conductor and 

electrical service to provide street lighting at access drives for a proposed development 

located at SH 183 Frontage Road in Fort Worth. 
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Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money, materials, and services, for the purpose of carrying out its functions 

and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 60th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department. The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the estimated donation 

of $13,000 by G.L. Barron Mont Del Limited Partnership is accepted.  The executive 

director or the executive director's designee is authorized to execute all necessary 

documents under 43 TAC §1.504 to effect the acceptance of the donation. 

 

b.  Eminent Domain Proceedings 

(1)  Travis and Williamson Counties - controlled access turnpike projects 

 

109776 

ROW 

The Texas Transportation Commission (commission) has determined that in order 

to promote the public safety, to facilitate the safety and movement of traffic, and to 

preserve the financial investment of the public in its highways, public necessity requires 

the construction, expansion, enlargement, extension, or operation of the following 

turnpike projects in this state as a part of the state highway system (highway system), as 

described in this order. 

The commission has determined that each of the following listed parcels of land, 

each being more particularly described in the exhibits attached to this order and being 

designated, identified, and listed by an alphabetical exhibit reference in this order under 

“CONTROLLED ACCESS”, and such additional lesser estates or property interests 

described in the exhibits, are necessary or convenient for use for such purposes and it is  
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necessary to acquire fee simple title to said land, as provided by Transportation Code, 

§361.131, §361.132, §361.135, and §203.054, as a part of the highway system to be 

constructed, expanded, enlarged, extended, or operated thereon. 

The commission has determined that in order to facilitate the flow of traffic and 

promote the public safety and welfare and in the exercise of the police power of the state 

for the preservation of human life and safety, and under existing laws, the turnpike 

projects to be constructed on said parcels of land are designated as controlled access 

highways, and on such parcels of land where there is remaining abutting private property, 

roads are to be built as a part of said turnpike projects whereby the right of ingress and 

egress to or from the remaining private property abutting on said turnpike project is to be 

permitted and/or denied, as designated and set forth on each of the exhibits attached to 

this order. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner of the parcels of land described in the attached exhibits and has 

been unable to agree with such owner as to the fair market value of said parcels of land 

and damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner of 

same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized and directed to transmit this request to the attorney general to file or 

cause to be filed against all owners, lienholders, and any owners of other interests in said 

parcels of land, proceedings in eminent domain to acquire in the name of and on behalf of 

the state, for said purposes, fee simple title to each such parcel of land as are more 

particularly described in each of the following exhibits attached to this order, and such 

additional lesser estates or property interests as are more fully described in each of the 

following exhibits, save and excepting oil, gas and sulphur as provided by law: 

 

CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY CSJ NO. PARCEL 

 A Williamson SH 130 0440-05-007 35 

 B Williamson SH 130 0440-05-007 53 & 53E 

 C Williamson SH 130 0440-05-007 86 

 D Williamson SH 130 0440-05-007 98 & 98E 

 E Williamson SH 130 0440-05-007 106 

 F Williamson SH 130 0440-05-007 1133, pts 1&2 

 G Williamson SH 130 0440-05-007 1134 

 H Williamson SH 130 0440-05-007 1213 

 I Travis SH 130 0440-06-008 194, pts 1&2 

 J Travis SH 130 0440-06-008 198, pts 1&2 

 K Travis SH 130 0440-06-008 224 

 L Travis SH 130 0440-06-008 227 

 M Travis SH 130 0440-06-008 228 

 N Travis SH 130 0440-06-008 229 

 O Travis SH 130 0440-06-008 230 

Note:  Exhibits A through O on file with minute order clerk. 



  August 26, 2004 885 

(2)  Various Counties - noncontrolled and controlled access highways 

 

109777 

ROW 

The Texas Transportation Commission (commission) of the State of Texas (state) 

has found in order to promote the public safety, to facilitate the safety and movement of 

traffic and to preserve the financial investment of the public in its highways, public 

necessity requires the laying out, opening, constructing, reconstructing, maintaining, and 

operating of the following highways in the state as a part of the State Highway System 

(highway system). 

The commission has found and determined that each of the following listed 

parcels of land, same being more particularly described in the exhibits attached hereto, 

and such additional lesser estates or property interests described thereon, are necessary or 

convenient for use for such purposes and it is necessary to acquire fee simple title to said 

land, as provided by Texas Transportation Code, Subchapter D, Chapter 203, Sections 

203.051, 203.052, and 203.054, as a part of the highway system to be constructed, 

reconstructed, maintained and operated thereon. 

The commission has found in order to promote the public safety, to facilitate the 

safety and movement of traffic, to preserve the financial investment of the public in its 

highways and reconstructing, maintaining, and operating of Controlled Access Highways 

in the state as a part of the highway system at such locations as are necessary throughout 

the state and has determined that each of the following listed parcels of land, described in 

those Exhibits designated, identified and listed by an alphabetical exhibit reference under 

"CONTROLLED ACCESS" and same being more particularly described in the exhibits 

attached hereto and such additional lesser estates or property interests described thereon, 

are necessary and suitable for use for such purposes and it is necessary to acquire fee 

simple title to said land, as provided by law, as a part of the highway system to be so 

constructed, reconstructed, maintained, and operated thereon and in the exercise of the 

police power of the state for the preservation of human life and safety, and under existing 

laws, the highway to be constructed on each such parcel of land is designated as a 

Controlled Access Highway, and on such parcels of land listed herein where there is 

remaining abutting private property, roads are to be built as a part of said highway 

whereby the right of ingress and egress to or from the remaining private property abutting 

on said highway is to be permitted and/or denied, as designated and set forth on each of 

the exhibits attached hereto. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner(s) of the parcels of land described in the attached exhibits and 

has been unable to agree with such owner(s) as to the fair cash market value thereof and 

damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner(s) 

of same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED that the executive director is hereby authorized 

and directed to transmit this request of the commission to the attorney general to file or 

cause to be filed against all owners, lienholders and any owners of any other interests in 

said parcels of land, proceedings in eminent domain to acquire in the name of and on 

behalf of the state, for said purposes, fee simple title to each such parcel of land as are 

more particularly described in each of the exhibits attached hereto and made a part  
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hereof, and such additional lesser estates or property interests as are more fully described 

in each of said exhibits, save and excepting, oil, gas and sulphur, as provided by law, to 

wit: 

 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 1 Fort Bend US 90A 0027-08-149 65 

 2 Fort Bend US 90A 0027-08-149 67 

 3 Fort Bend US 90A 0027-08-149 68Pts.1&2 

 4 Fort Bend US 90A 0027-08-149 70B 

 5 Fort Bend US 90A 0027-08-149 75B 

 6 Fort Bend US 90A 0027-08-149 78 

 7 Fort Bend US 90A 0027-08-149 80 

 8 Fort Bend US 90A 0027-08-149 112-112TE 

 9 Fort Bend US 90A 0027-08-149 117 

 10 Fort Bend US 90A 0027-08-149 142 

 11 Brazos SH 6 0050-02-087 53B 

 12 Cass US 59 0062-04-047 44 

 13 Calhoun US 87 0144-03-032 17 

 14 Lavaca US 77 0370-02-020 17 

 15 Erath FM 8 0550-02-033 24 

 16 Limestone FM 937 1191-04-019 2 

 17 Limestone FM 937 1191-04-019 4 

 18 Limestone FM 937 1191-04-019 8Pts.1&2 

 19 Limestone FM 937 1191-04-019 9Pts.1&2 

 20 Limestone FM 937 1191-04-019 11 

 21 Newton FM 692 1300-02-024 2 

 

CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 A Bell IH 35 0015-14-117 6 

 B Fort Bend US 59 0027-12-115 6A 

 C Fort Bend US 59 0027-12-115 7 

 D Fort Bend US 59 0027-12-115 8 

 E Fort Bend US 59 0027-12-115 20TE 

 F Hidalgo US 83 0039-17-145 30 

 G Hidalgo US 83 0039-17-145 40 

 H Travis US 183 0151-09-039 2 

 I Travis US 183 0151-09-039 21 

 J Travis US 183 0151-09-039 103 

 K Travis US 183 0151-09-039 106AC 

 L Harris IH 10 0271-07-237 14 

 M Harris IH 10 0271-07-237 299A 

 N Harris IH 10 0271-07-237 299C 

 O Harris IH 10 0271-07-261 222 
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CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 P Harris IH 10 0271-07-261 226 

 Q Harris IH 10 0271-07-261 229 

 R Harris IH 10 0271-07-263 598 

 S Harris IH 10 0271-07-263 599 

 T Harris IH 10 0271-07-263 601 

 U Harris IH 10 0271-07-263 602 

 V Harris IH 10 0271-07-263 608 

 W Harris IH 10 0271-07-263 643 

 X Harris IH 10 0271-07-263 645 

 Y Harris IH 10 0271-07-263 647 

 Z Harris IH 10 0271-07-263 648 

 

CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 AA Harris IH 10 0271-07-264 101 

 BB Harris IH 10 0271-07-264 132Pt.1 

 CC Harris IH 10 0271-07-265 665A 

 DD Harris IH 10 0271-07-265 665B 

 EE Harris IH 10 0271-07-265 669B 

 FF Harris IH 45 0500-03-510 1 

 GG Dallas IH 30 1068-04-121 25 

 HH Dallas IH 635 2374-01-142 3 

Note:  Exhibits 1 through 21, A through Z and AA through HH on file with 

minute order clerk. 

 

c.  Load Zones & Postings 

Various Counties - Revise load restrictions on the state highway system: 

(1)  Roadways 

 

109778 

CST 

The Texas Transportation Commission (commission) under provision of Texas 

Transportation Code §621.102, may set the maximum gross weight of a vehicle and its 

load, maximum gross weight of a combination of vehicles and loads, maximum axle load, 

or maximum wheel load that may be moved over a state highway or a farm or ranch road 

if the commission finds that heavier maximum weight would rapidly deteriorate or 

destroy the road. 

Pursuant to §621.102, a maximum weight or load may not exceed the maximum 

set by statute for that weight or load.  This section does not apply to a vehicle delivering 

groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made on the state highway 

system to determine and fix the maximum loads to be transported or moved on, over or 

upon the roads of the highway system. 
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It has been determined from this investigation that the loads on certain sections of 

roads of the state highway system should be restricted or previous restrictions should be 

revised or removed. 

IT IS THEREFORE ORDERED by the commission that the maximum load limits 

which may be transported or moved on, over or upon those roads as described in Exhibits 

A and B be fixed, revised, or removed as set forth therein, superseding any portion of 

previous action in conflict.  The executive director shall proceed with the erection, 

revision or removal of signs as appropriate, making the fixing, revisions or removal of 

these load limitations effective and operative. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(2)  Bridges 

 

109779 

BRG 

The Texas Transportation Commission (commission) under provision of 

V.T.C.A., Transportation Code, §621.102, may set the maximum gross weight of a 

vehicle and its load, maximum gross weight of a combination of vehicles and loads, 

maximum axle load, or maximum wheel load that may be moved over a state highway or 

a farm or ranch road if the commission finds that heavier maximum weight would rapidly 

deteriorate or destroy the road or a bridge along the road. 

Pursuant to §621.102, a maximum weight or load may not exceed the maximum 

set by statute for that weight or load.  This section does not apply to a vehicle delivering 

groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made to determine and fix the 

maximum loads that may be moved over the state highway system. 

It has been determined from this investigation that the loads on certain bridges of 

the state highway system should be restricted or previous restrictions should be revised or 

removed. 

IT IS THEREFORE ORDERED by the commission that the maximum load limits 

which may be moved over the bridge described in Exhibit A, be placed as set forth 

therein, superseding any portion of previous action in conflict.  The executive director 

shall proceed with the erection of signs as appropriate, making the placement of these 

load limitations effective and operative. 

Note:  Exhibit A on file with minute order clerk. 

 

d.  Right of Way Dispositions and Donations 

(1)  Dallas County - I-30 at Beltline Road in Grand Prairie - Consider the sale of surplus 

right of way 

 

109780 

ROW 

In the city of Grand Prairie, DALLAS COUNTY, on INTERSTATE HIGHWAY 

30, the State of Texas (state) acquired certain land needed for highway purposes by 

instrument recorded in Volume 4332, Page 89, Deed Records of Dallas County. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 
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In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

Safari Partnership Fund, Ltd., a Texas limited partnership, is the abutting 

landowner and has requested that the surplus land be sold to the partnership for $426,000. 

The commission finds $426,000 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

conveying all of the state’s rights, title and interest in the surplus land to Safari 

Partnership Fund, Ltd., a Texas limited partnership, for $426,000; SAVE AND EXCEPT, 

however, there is excepted and reserved herefrom all of the state’s rights, titles and 

interests, if any, in and to all of the oil, gas, sulphur and other minerals, of every kind and 

character, in, on, under and that may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

(2)  Dallas County - SH Loop 354 - 1 mile south of Loop 12 in Dallas - Consider the sale 

of surplus right of way 

 

109781 

ROW 

In the city of Dallas, DALLAS COUNTY, on STATE HIGHWAY LOOP 354, 

the State of Texas (state) acquired certain land needed for highway purposes by 

instruments recorded in Volume 2219, Page 235; Volume 2219, Page 237; and Volume 

2231, Page 110, Deed Records of Dallas County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

9736 HH, Ltd., a Texas limited partnership, is the abutting landowner and has 

requested that the surplus land be sold to the partnership for $39,306. 

The commission finds $39,306 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

conveying all of the state’s rights, title and interest in the surplus land to 9736 HH, Ltd., a 

Texas limited partnership, for $39,306; SAVE AND EXCEPT, however, there is 

excepted and reserved herefrom all of the state’s rights, titles and interests, if any, in and 

to all of the oil, gas, sulphur and other minerals, of every kind and character, in, on, under 

and that may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

(3)  Guadalupe County - I-10, west of SH 80 - Consider the sale of surplus right of way 

 

109782 

ROW 

In GUADALUPE COUNTY, on INTERSTATE HIGHWAY 10, the State of 

Texas (state) acquired certain land needed for highway purposes by instrument recorded 

in Volume 471, Page 826, Deed Records of Guadalupe County, Texas. 
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A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

right of way to the abutting landowner. 

Rollert Real Estate Limited Partnership, a Texas limited partnership, is the 

abutting landowner and has requested that the surplus land be sold to the partnership for 

$7,569. 

The commission finds $7,569 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and that the value of the surplus 

land is less than $10,000.  The executive director is authorized to execute a proper 

instrument conveying all of the state’s rights, title and interest in the surplus land for 

$7,569; SAVE AND EXCEPT, however, there is excepted and reserved herefrom all of 

the state’s rights, titles and interests, if any, in and to all of the oil, gas, sulphur and other 

minerals, of every kind and character, in, on, under and that may be produced from the 

surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

(4)  Harris County - I-10 at Fox Lake Drive - Consider the sale of surplus access rights 

 

109783 

ROW 

In HARRIS COUNTY, on INTERSTATE HIGHWAY 10, a designated 

controlled access highway, the State of Texas (state) owns and controls certain access 

rights to the highway facility to and from the abutting lands. 

A portion of the access rights (surplus access rights), shown on Exhibit A, is no 

longer needed for highway purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

access rights to the abutting landowner. 

Wanamaker Westgate, L.P., a Texas limited partnership (Wanamaker), is the 

abutting landowner of a 4.944 acre tract conveyed by deed recorded under Document 

Number V884010 in the Official Public Records of Harris County, Texas (Wanamaker 

Tract), and has requested that the state convey the surplus access rights to Wanamaker for 

$107,681. 

The commission finds $107,681 to be a fair and reasonable value of the state’s 

interest in the surplus access rights. 

NOW, THEREFORE, the commission finds that the surplus access rights are no 

longer needed for highway purposes and recommends, subject to approval of the attorney 

general, that the Governor of Texas execute a proper instrument conveying the state’s 

interest in the surplus access rights to Wanamaker for $107,681. 

IT IS FURTHER ORDERED that the surplus access rights will be exclusive to 

the Wanamaker Tract and nothing in this order shall be construed to directly or indirectly 

approve conveyance of access rights to the properties abutting the Wanamaker Tract. 
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IT IS FURTHER ORDERED by the commission that this recommendation and 

finding is subject to Wanamaker providing an acceptable survey and plat within 120 days 

of the date of this order to specifically describe and locate the 40-foot area of access to be 

released, as shown on Exhibit A. 

Note:  Exhibit A on file with minute order clerk. 

 

(5)  Milam County - Old US 79 at the Brazos River near Hearne - Consider the sale of 

surplus right of way 

 

109784 

ROW 

In MILAM COUNTY, on OLD US HIGHWAY 79, the State of Texas (state) 

acquired certain land needed for highway purposes by instrument recorded in Volume 

230, Page 186, Deed Records of Milam County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

Rachel Day is the abutting landowner and has requested that the surplus land be 

sold to her for $1,125. 

The commission finds $1,125 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and that the value of the surplus 

land is less than $10,000 and authorizes the executive director to execute a proper 

instrument conveying all of the state’s rights, title and interest in the surplus land to 

Rachel Day for $1,125; SAVE AND EXCEPT, however, there is excepted and reserved 

herefrom all of the state’s rights, titles and interests, if any, in and to all of the oil, gas, 

sulphur and other minerals, of every kind and character, in, on, under and that may be 

produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

109785 

ROW 

In MILAM COUNTY, on OLD US HIGHWAY 79, the State of Texas (state) 

acquired certain land needed for highway purposes by instruments recorded in Volume 

218, Page 573, and Volume 219, Page 192, Deed Records of Milam County, Texas. 

A portion of the land (surplus land), described in Exhibits A and B, is no longer 

needed for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

James D. Cunningham and wife, Kerri P. Cunningham, are the abutting 

landowners and have requested that the surplus land be sold to them for $4,081. 

The commission finds $4,081 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 
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NOW, THEREFORE, in accordance with V.T.C.A., Transportation Code, 

Chapter 202, Subchapter B, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and that the value of the surplus 

land is less than $10,000 and authorizes the executive director to execute a proper 

instrument conveying all of the state’s rights, title and interest in the surplus land to 

James D. Cunningham and wife, Kerri P. Cunningham, for $4,081; SAVE AND 

EXCEPT, however, there is excepted and reserved herefrom all of the state’s rights, titles 

and interests, if any, in and to all of the oil, gas, sulphur and other minerals, of every kind 

and character, in, on, under and that may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

(6)  Nacogdoches County - US 59 south of Nacogdoches near Fern Lake - Consider the 

sale of surplus right of way 

 

109786 

ROW 

In NACOGDOCHES COUNTY, on US HIGHWAY 59, the State of Texas (state) 

acquired certain land needed for highway purposes by instrument recorded in Volume 

389, Page 699, Deed Records of Nacogdoches County. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to abutting landowners. 

Winston Land and Cattle Company is an abutting landowner and has requested 

that the surplus land be sold to the company for $19,900. 

The commission finds $19,900 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

conveying all of the state’s rights, title and interest in the surplus land to Winston Land 

and Cattle Company for $19,900; SAVE AND EXCEPT, however, there is excepted and 

reserved herefrom all of the state’s rights, titles and interests, if any, in and to all of the 

oil, gas, sulphur and other minerals, of every kind and character, in, on, under and that 

may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

e.  Speed Zones 

Various Counties - Establish or alter regulatory and construction speed zones on various 

sections of highways in the state 

 

109787 

TRF 

Transportation Code, §545.352 establishes prima facie reasonable and prudent 

speed limits for various categories of public roads, streets and highways. 
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Transportation Code, §545.353 empowers the Texas Transportation Commission 

(commission) to alter those prima facie limits on any part of the state highway system as 

determined from the results of an engineering and traffic investigation conducted 

according to the procedures adopted by the commission. 

The Texas Department of Transportation (department) has conducted the 

prescribed engineering and traffic investigations to determine reasonable and safe prima 

facie maximum speed limits for those segments of the state highway system shown in 

Exhibits A and B. 

Exhibit A lists construction speed zones in effect when signs are displayed within 

construction projects.  The completion and/or acceptance of each project shall cancel the 

provision of this minute order applying to said project and any remaining construction 

speed zone signs shall be removed. 

Exhibit B lists speed zones for sections of highways where engineering and traffic 

investigations justify the need to alter the speeds. 

It has also been determined that speed limits on various segments of the state 

highway system, previously established by the commission by minute order and listed in 

Exhibit C, are no longer necessary or have been incorporated by cities which have the 

authority to set speed limits on these sections of highways. 

IT IS THEREFORE ORDERED by the commission that the reasonable and safe 

prima facie maximum speed limits determined in accordance with the department's 

"Procedures for Establishing Speed Zones" and shown on the attached Exhibits A and B 

are declared as tabulated in those exhibits.  The executive director is directed to 

implement this order for control and enforcement purposes by the erection of appropriate 

signs showing the prima facie maximum speed limits. 

IT IS FURTHER ORDERED that a provision of any prior order by the 

commission which is in conflict with a provision of this order is superseded to the extent 

of that conflict, and that the portions of minute orders establishing the speed zone shown 

on the attached Exhibit C is canceled. 

Note:  Exhibits A, B, and C on file with minute order clerk. 

 

OPEN COMMENT PERIOD - The commission received comments from Jerry Roane, 

Roane Inventions. 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commissioners approved adjourning the meeting. 






